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Creocmeennozo komumema Poccuiickoti @edepayuuy
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HOPAJOK UMIVIEMEHTAIIMU MEKAYHAPOJHO-ITPABOBbBIX HOPM
B POCCHUMCKOE YI'OJIOBHOE 3AKOHOIATEJIBCTBO

VYcenoBust riaobanu3anuM  MEXAYHAPOJHOM KM3HM JTUKTYIOT HEOOXOAMMOCTb pELICHMS
BOIPOCOB TOBBIIECHUS 3(P(PEKTUBHOCTH JICHCTBYIOMIETO HAIIMOHAIBHOTO YroJOBHOTO 3akoHa [1].
VYdeHble, CHENUATUCTBI W IMPaKTHYECKUE pPAOOTHUKU YAEISUIM BHMMAHUE PELICHUIO JaHHBIX
npobJIeM Ha CTpaHMLIAX IOPUINYECKOM TuTepaTypsl [2].

VYronosubeiM 3ak0oHOM Poccuiickoit denepannu B 4. 2 cT. 1 B Ka4ecTBEe OJHOTO U3 NIPUHIMIIOB
HOPMAaTUBHOI'O PETyJIMPOBAHUS YrOJIOBHO-IIPABOBBIX OTHOIICHHN yCTaHOBJEHO, 4To YK PO
OCHOBBbIBaeTcs Ha mnosnoxeHusx Koncturyuuu Poccun u oOuienpu3HaHHbIX MPUHLMIAX U HOpMax
MEXIyHApOAHOro npasa. PaccmarpruBas HOpMBI MEXIYHApPOIHOIO IIPaBa B KAYECTBE PEryJIsiTOPOB
YTOJIOBHO-TIPABOBBIX OTHOLIEHMH, cielyeT OOpaTUTh BHUMaHME Ha JIBE COCTAaBIAIOIIME IpUMaTa
HOPM MEXIYyHAapOJHOIO MpaBa, 3aKperuieHHsIe B 4. 4 ¢T. 15 Koncturynuu Poccun. Bo-niepBoix, Ha
3aKpeIUIeHUe IOPUANYECKOI0 BEPXOBEHCTBA MEXIYHAPOJHBIX J0roBopoB PD u oOmienpu3HaHHbBIX
IIPUHLMIIOB U HOPM MEXIYHApOJIHOrO MpaBa M, BO-BTOPHIX, HA OCOOCHHOCTh NMPUMEHEHUS UX B
YroJI0BHOM Iipase PO.

Hopmbl mexayHapoaubeix noroBopoB Poccuiickoin ®denepanuy HanpsMyr0 MOTYT SIBJIATHCS
MCTOYHHMKAMHU YToJIOBHOTO mpaBa. lIpsMoe neiicTBue oOLIENpU3HAHHBIX MPHHLUIOB U HOPM
MEXIYHapOAHOIO IpaBa JONYCTUMO TOJIbKO K mojoxkeHussM OOmelt wactu YK P®. Ilpouecc
UMIUIEMEHTAlMM ~ HOPM  MEXKIYHApOJHBIX  JOrOBOPOB B  HALIMOHAIBHOE  YrOJOBHOE
3aKOHOJIATEIBbCTBO BO3MOXEH TOJIBKO IIOCPEICTBOM MPHUHATHS COOTBETCTBYIOIIMX 3aKOHOB O
BHeceHun usMeHeHudi B YK P® [3]. IlpumeHeHue Takux HOPM MEXIYyHApOJHOTO IIpaBa,
MIPEAYCMATPUBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTh, BO3MOXKHO TOJBKO IIyTEM COOTBETCTBYIOLIECH
UMIUIEMEHTALUU, TO €CTh IOCJE TOrO, KAK OHU HAaMAyT 3aKpeIUIEHUE B COOTBETCTBUM C 4. 1 cT. 1
YK P®, a ©MEHHO ITyTeM BKJIFOYEHMS B YTOJIOBHBIN 3aKOH.

B coorsercTBum ¢ n. 12 3akoHa Poccuiickoit @enepaunn o nonpaske k Koncrurynuu PO or
14.03.2020 Ne 1-®K3 «O coBepiIeHCTBOBaHUH PETYIMPOBAHUS OTAEIbHBIX BOIPOCOB OpraHU3aluu
U (QYHKIMOHUPOBaHMS MYyOJIMYHOW BIACTH» BHECEHbl HM3MEHEHHs B cojepkaHue cT. 79
Koncturynuun P®, wuckmoydaromen HWCIOJIHEHUE PEIICHUS MEXKIOCYJapCTBEHHBIX OpraHOB,
INPUHATBIX HA OCHOBAaHMM IOJOXEHHM MEXIYyHApOIHBIX J0roopos P® mnpu ycioBumn
npotuBopeunsi OCHOBHOMY HAIlMOHAJIbHOMY 3aKOHY NpU UX HCTOJKOBaHUU [4]. B 3TOl cBs3n
MO>KHO MpPEIMNOJI0XKHUTh, YTO B NMPAaBONPUMEHHUTENBHOM MpaKTUKe B Oymkaiilee BpeMs HMCUE3HET
Takoe SIBJICHHE, KaK 0053aTeIbHOCTh TMpPHUMEHEHHUs perieHuil EBporeiickoro cyma mo mpaBam
yenoeka ECIIY, wu300MiylOmMX TAaKMMHM HETaTUBHBIMU MPOSBICHUSAMH, KakK MOJUTHYECKas
AHTOKUPOBAHHOCTH U ratio desidenti — Cy1eOHBIN MpeTieIeHT.

B orpenbHBIX Ccioy4asx MEXAYHapOAHO-IIPABOBBIE COIVIALIEHUS U JOTOBOPBI UMEIOT
HEMOCPEJACTBEHHOE YrOJIOBHO-TIpaBOBoe 3HaueHue. [Ipu 3ToM UX HET HEOOXOAMMOCTH BKJIHOYATh B
YTOJIOBHOE 3aKOHOJATEIbCTBO, B TOM YHUCJE II0 BOIPOCAM YIOJOBHOM OTBETCTBEHHOCTH JIMI],
MOJIB3YIOIUXCSI HIMMYHUTETOM B CHITY MEXKAYHAPOIHBIX 10T0BOpoB PD [5].

ITogBoxast UTOT, MOYKHO CHENATH CIEAYIOIUN BBIBOA. ENUHCTBEHHBIM UCTOYHUKOM YrOJIOBHOT'O
npaBa Poccun sBigercs YK P®. Jro0oil 3akoH, ycTaHaBIMBAIOUIMI MPECTYNHOCTb JAESHHUS,
MIOJVIEKUT BKIIIOUECHUIO B YTOJIOBHBIM KOACKC. [IpMHIMIIBI U HOPMBI MEXIYHApOLHOIO IIpaBa
MMEIOT YHUBEpCaJIbHBIA 00IIenpaBoBoi xapakTep. VX uMIuieMeHTalusi B pOCCUICKOE YroJIOBHOE
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3aKOHO/IAaTENIbCTBO BO3MOXHA, €CIIM MEXKIYHApOJIHBIM J0roBopoM P® mpsiMmo mpeaycMoTpeHO
W3/IaHAE BHYTPUTOCYJAPCTBEHHOTO MPABOBOTO aKTa, (eepaabHOTO 3aKOHA, YCTAHABIMBAIOIIETO
YTOJIOBHYIO OTBETCTBEHHOCTh. B 3TOM cily4ae 3T HOPMBbI MOT'YT IPUMEHSTHCSA MPHU BKIIOUEHUH UX
B YronoBHbIN Kojeke Poccuiickoit deneparun.
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